
CAUSE NO. D-1-GN-24-001018 

SAJID MAQSOOD, TRUSTEE OF THE SAJID § IN THE DISTRICT COURT 
& JOAN M. MAQSOOD REVOCABLE TRUST,  § 
ET AL., § 

§ 
Plaintiffs, § 

§ TRAVIS COUNTY, TEXAS 
v.  § 

§ 
PRIDE OF AUSTIN HIGH YIELD FUND I, LLC, § 
ET AL.,      § 

§ 
Defendants.   §           201ST JUDICIAL DISTRICT 

RECEIVER’S MOTION TO SELL PROPERTY LOCATED AT 1610 HETHER STREET 

Gregory S. Milligan, in his capacity as the Court-appointed receiver (“Receiver”) for 

Defendant Pride of Austin High Yield Fund 1, LLC (“POA” or the “Fund”), files this Motion to 

Sell Property Located at 1610 Hether Street (the “Motion”) and would respectfully show the Court 

as follows:  

INTRODUCTION 

A. APPOINTMENT OF RECEIVER

1. POA is a Texas limited liability. POA has over 200 members, each of whom have

subscribed to purchase membership interests in POA. POA raised investor capital for the purpose 

of making and arranging residential, commercial, and construction loans to the general public, 

acquiring existing loans, and selling loans, all of which are to be secured by deeds of trust and 

mortgages on real estate or personal property. Beginning in 2023, POA was hit with an onslaught 

of investor lawsuits after POA ceased distributions to investors. On February 9, 2024, the plaintiffs 

in the above-captioned lawsuit filed their original petition and application for the appointment of 

a receiver over POA. On April 30, 2024, the Court entered the Agreed Order Appointing Receiver 
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(the “Receiver Order”) and appointed Gregory S. Milligan as the Receiver. The Receivership 

Order was effective that day when the Receiver deposited the required bond and filed his oath.  

2. The Receivership Order grants the Receiver the right and duty to manage all assets 

of POA (the “Receivership Assets” or “Receivership Estate”).  

B. PROPERTY TO BE SOLD 

3. At the time the receivership was commenced, the property located at 1610 Hether 

Street, Austin, Texas 78704 (the “Hether Property”) was owned by CCG Development, LLC 

(“CCGD”), and served as Robert Buchanan’s (“Buchanan”) primary residence. At the time of the 

Receiver’s appointment, the Fund had a lien on the Hether Property and the Receiver posted the 

Hether Property for a July foreclosure sale. 

4. CCGD allowed outstanding property taxes to become due to Travis County for tax 

years 2022 and 2023 in the claimed amount of approximately $123,048.01, with additional 

penalties, interests and other costs continuing to accrue until paid (the “County Taxes”). Travis 

County has a lien on account of the County Taxes which was senior to the Fund’s lien on the 

Hether Property. Additionally, the Internal Revenue Service (the “IRS”) filed a Notice of Federal 

Tax Lien on the Hether Property on June 13, 2024, claiming back taxes of $452,008.71 were owed 

to it by CCGD (the “IRS Lien”). 

5. In advance of the scheduled July foreclosure sale, the Receiver requested that  

Buchanan voluntarily turn over the Hether Property by executing a deed in lieu of foreclosure to 

ensure that the Receiver obtained title to the Hether Property such that he can sell it through an 

organized marketing process and maximize the returns for the Receivership Estate. Ultimately, 

Mr. Buchanan executed a deed in lieu of foreclosure (which importantly, did not extinguish the 

Fund’s lien) such that the Receivership Estate is now the owner of the Hether Property. 
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6. On September 3, 2024, the Receiver foreclosed its lien on the Hether Property 

which it expressly retained when the property was conveyed by CCGD to the Receiver. The 

purpose of the foreclosure was to extinguish junior liens on the Hether Property, including the IRS 

Lien. The Receiver provided the IRS with the requisite notice under Section 7425(c)(1) of the 

Internal Revenue Code of the foreclosure sale. The foreclosure extinguished the IRS Lien, which 

will result in at least an additional $452,008.71 being available to the Fund’s stakeholders. 

7. The Hether Property was placed on the market on October 18, 2024, and was 

offered for sale for $1,695,000. The Receiver received multiple offers and has accepted an offer 

on the Hether Property in the amount of $1,720,0001, which he now seeks to have approved by 

this Court. 

ARGUMENT & AUTHORITIES 

A. THE PROPOSED TRANSACTION 

8. Subject to the Court’s approval, the Receiver entered into the One to Four Family 

Residential Contract on October 24, 2024 and addendum thereto by and between the Receiver, as 

Seller, and By Bjorn, LLC, as Buyer (collectively, the “Hether Property Contract”). The Hether 

Property Contract is attached as Exhibit A.2 A summary of certain salient details of the Hether 

Property Contract are as follows:  

• Purchase Price: $1,720,000.00 

• Property to be Sold: 1610 Hether Street, Austin, Texas 78704.   
 

See Exhibit A.  
 

 
1 The Receiver has agreed to pay $10,000.00 of the buyer’s transaction costs to settle and resolve issues presented in 
the buyer’s property inspection report.  The Amendment dated November 1, 2024 to document this agreement is 
attached as Exhibit B.  
2 Capitalized terms not defined herein have the meanings given to them in the Hether Property Contract.  
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9. The Receiver believes that the Hether Property represents a valuable asset of the 

Receivership Estate. The Receiver further believes that the sale of the Hether Property, after 

multiple offers and at an amount above the asking price, is the best method to bring cash to the 

Receivership Estate and to, therefore, POA’s stakeholders. As a result, the Receiver believes that 

the sale of the Hether Property is in the best interest of the Receivership Estate and all related 

constituent groups.  

B. LEGAL STANDARD 

10. A receiver’s authority is controlled by the appointing order and is flexible enough 

to encompass any action that helps the receiver’s purpose of rehabilitating or liquidating a 

business. See Tex. Bus. Orgs. Code §§ 11.402‒11.406 (a receiver may be appointed to rehabilitate 

or liquidate an entity and the receiver “has the powers and duties that are stated in the order 

appointing the receiver or that the appointing court: (A) considers appropriate to accomplish the 

objectives for which the receiver was appointed; and (B) may increase or diminish at any time 

during the proceedings”).  

11. The Receivership Order in this matter provides that the Receiver is authorized:  

Without further order of the Court . . . to liquidate, abandon, or otherwise dispose 
of Receivership Assets, including real estate, in the ordinary course of business. 
Without further order of the Court, the Receiver may liquidate, abandon, or 
otherwise dispose of Receivership Assets, including real estate, with a fair market 
value of $25,000 or less, outside the ordinary course of business; [and]  
.  
.  
.  

  
 To take such other action as may be approved by the Court. 
 
Receivership Order, ⁋⁋ 8.i., 34.  

12. Confirmation of a receiver’s proposed sale or use of receivership property is subject 

to the trial court’s discretion and depends on the facts and circumstances of the case. Salaymeh v. 
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Plaza Centro, LLC, 258 S.W.3d 236, 240 (Tex. App.—Houston [1st Dist.] 2008, no pet.) (“The 

sale of property in receivership is generally not effective until the sale is reported by the receiver 

and confirmed by the court, after notice to the parties. . . . Confirmation of a receiver’s sale is a 

matter for the trial court’s discretion depending on the particular facts of each case, and we will 

reverse this decision only upon a showing that the trial court abused its discretion.”); Gibson v. 

Smith, 511 S.W.2d 327, 329 (Tex. Civ. App. – Tyler 1974, no writ.).  

13. A proposed transaction should be approved if, after taking into account all 

circumstances and equities, the proposed transaction helps the receiver fulfill the goals of 

appointment. Id. A transaction will not be set aside unless there is fraud or other material 

irregularities in the process or unless the price is “so great as to shock the conscience of the court.” 

Id. (“We will not set aside a receiver’s sale for inadequacy of the price alone, in the absence of 

facts and circumstances showing fraud or material irregularities. However, under the principles of 

equity, an abuse of discretion may be found, and the trial court’s confirmation of the sale set aside, 

where there is a showing that the inadequacy of price received for the property is ‘so great as to 

shock the conscience of the court.’”); see also Garcia v. Garcia, No. 04-09-00054-CV, 2009 Tex. 

App. LEXIS 8711, at *6 (Tex. App.—San Antonio Nov. 11, 2009, no pet.) (“Confirmation of a 

receiver’s sale is a matter for the trial court’s discretion depending on the particular facts of each 

case, and we will reverse this decision only upon a showing that the trial court has abused its 

discretion.”); Scheel v. Alfaro, 406 S.W.3d 216, 222-23 (Tex. App.—San Antonio 2013, pet. 

denied) (“A receiver’s sale should not be set aside based on the sales price being inadequate unless 

there is a showing of fraud or material irregularities, or a showing that the inadequacy of the price 

received is so great as to shock the conscience of the court.”). 
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14. A court is within its discretion to approve a proposed transaction if the sale price is 

fair and reasonable. Id. A transaction will not be set aside based on “inadequacy of the price alone, 

in the absence of facts and circumstances showing fraud or material irregularities,” or unless the 

inadequacy of price received for the property is “so great as to shock the conscience of the court.” 

Id. (quoting Gardner v. Union Bank & Trust Co. of Ft. Worth, 176 S.W.2d 789, 793 (Tex. Civ. 

App.—Fort Worth 1943, no writ)) (internal quotations omitted); see Scheel v. Alfaro, 406 S.W.3d 

216, 222‒23 (Tex. App.—San Antonio 2013, pet. denied).  

C. THE SALE OF THE HETHER PROPERTY IS IN THE BEST INTEREST OF THE RECEIVERSHIP 
ESTATE. 
 
15. The Receiver believes that the sale of the Hether Property is in the best interest of 

the Receivership Estate and is consistent with his obligations under the Receivership Order. The 

Hether Property represents an asset of the Receivership Estate, and the Receiver believes that the 

net proceeds of the Hether Property would be sufficient to pay all reasonable, necessary and 

customary closing costs, as well as the County Taxes, with a significant surplus coming back to 

the Receivership Estate, which will ultimately be used to pay POA’s stakeholders  

16. The Receiver has used a broker to find potential purchasers of the Hether Property 

and believes that the Hether Property Contract represents the best offer to purchase the Hether 

Property. The Receiver, thus, seeks authority from the Court to sell the Hether Property under the 

terms proposed in the Hether Property Contract. See Exhibits A and B.  

D. THE SALE SHOULD BE FREE AND CLEAR OF ANY JUDGMENT LIENS 

17. Prior to commencement of the receivership, certain members of POA obtained 

judgments on account of their equity interests in POA. After obtaining the judgments, these 

members filed abstracts of judgment in certain Texas counties in which POA owned real property 
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(the “Abstracts of Judgment”). The holders of the Abstracts of Judgment are referred to herein as 

the “Abstract Parties”. One such county was Travis County where the Hether Property is located. 

18. In order to transact on the Hether Property, the Receiver needs to be able to sell the 

Hether Property free and clear of the judgment liens held by the Abstract Parties. Accordingly, the 

Receiver requests that the Court approve a sale of the Hether Property free and clear of the 

judgment liens created by the Abstracts of Judgment.  

19. “Rules of equity govern all matters relating to the appointment, powers, duties, and 

liabilities of a receiver, and to the powers of a court regarding receivers, to the extent that they are 

not inconsistent with applicable statutory provisions or with the general laws of the state.” Tex. 

Civ. Prac. & Rem. Code § 64.004.  see also e.g., Laughlin v. Aectra Tradings & Transp., Inc., 199 

Tex. App. Lexis at *7 (Tex. App. Houston [14th Dist] 1999) (“Generally, the rules of equity govern 

matters regarding receivers and the powers of the court in relation thereto.”). “‘Equity’ has 

been defined as the spirit and habit of fairness, justness, and right dealing that should regulate the 

affairs of individuals.” Sprint Nextel Corp. v. U.S. Bank Nat’l Ass’n (In re Terrestar Networks, 

Inc.), 457 B.R. 254, 271 (Bankr. S.D.N.Y. 2011).  

20. Receivership courts in Texas have routinely approved sales free and clear of liens 

with such liens attaching to the proceeds of sales. See e.g., Remmert v. Steven M. Gray, 2018 Tex. 

Dist. Lexis 35929 (Harris Cty. Dist. Ct., October 16, 2018); City Nat’l Bank v. Wpva, 2013 Tex. 

Dist. Lexis 19458 (Harris Cty. Dist. Ct., January 14, 2013); Kobi Int’l v. Valves, 2018 Tex. Dist. 

Lexis 49279 (Harris Cty. Dist. Ct., June 8, 2018). Federal receivership courts in Texas also 

routinely approve sales free and clear of liens. See e.g., Bank of New York Mellon Trust Co., N.A., 

v. Canton II, Inc., 2022 U.S. Dist. Lexis 237548 (W.D. Tex., December 7, 2022) (“the Sale Assets 

shall be sold, assigned and transferred to the Buyer free and clear of any and all Claims and 
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Interests, with only the Claims and Interest of the Trustee to transfer and attach to the cash proceeds 

of the Sale”); Regions Bank v. Crawford Health Facilities Dev. Corp., 2023 U.S. Dist. Lexis 

216220 (W.D. Tex., December 5, 2023) (“The Receiver has the power and authority 

to sell substantially all assets of the Receivership Estate free and clear of all Liens (as defined 

below), with such Liens attaching to the proceeds of such sale with the same validity, priority and 

enforceability as they had with respect to the Receivership Estate.”). 

21. In order to adequately protect the Abstract Parties, the Receiver proposes that all 

net proceeds from the sale of the Hether Property (i.e., after the payment of County Taxes, 

commissions, and other closing costs) be released to the Receiver, and that the Abstract Parties 

liens attach to such proceeds. That is, the Abstract Parties are to be provided with replacement 

liens on the net proceeds of the sale, and the Receiver will be prohibited from spending or 

otherwise distributing those proceeds without further order of this Court.  

22. This arrangement leaves the Abstract Parties in no worse position than they sit 

today because their lien on the Hether Property is replaced with a lien on the net proceeds of its 

sale. In fact, given that the Abstract Parties will receive a replacement lien on the cash (subject to 

the reservation of rights discussed herein), the Abstract Parties will be in a better position than 

they are today because their lien will be fixed on cash as opposed to the Hether Property, which 

continues to accrue material penalties related to the past-due County Taxes, as well as other 

holding costs. Furthermore, the Receiver acknowledges that any rights of the Receiver to attack 

the Abstract Parties liens on the net proceeds from the sale of the Hether Property are expressly 

preserved, and all defenses of the Abstract Parties to any such attack by the Receiver are expressly 

preserved. 
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23. The Receiver submits this is the most equitable outcome, and will allow the 

Receiver to monetize the Hether Property, which is in the best interest of the Receivership Estate, 

while preserving the Abstract Parties’ position as well as preserving the Receiver’s rights to 

challenge those liens at a later date, and the Abstract Parties’ defenses to any such challenges. If 

the Receiver is unable to sell the Hether Property free and clear of the Abstracts of Judgment, he 

will not be able to monetize the Hether Property and investors and other stakeholders of the Fund 

will be damaged as a result.  

24. The Receiver has recently negotiated an order that was acceptable to the Abstract 

Parties with respect to the sale of another property in Canton, Texas, and is hopeful that he will, 

again, be able to negotiate a mutually agreeable order. The Receiver will attempt to reach a 

resolution on the form of order with the Abstract Parties in advance of a hearing on this Motion.  

D. Notice of Request for Relief 
 
25. In order to ensure that all interest holders receive notice of the relief requested in 

this Motion, the Receiver will serve a copy of the Motion on: (a) all parties that have filed a notice 

of appearance in this case and (b) all known POA investors by regular U.S. mail or by email if the 

Receiver is in possession of the investor’s email address. The Receiver will also post copies of the 

Motion and a notice of hearing on the Receiver’s website.3    

PRAYER 

 WHEREFORE, the Receiver requests that upon final consideration of this Motion, the 

Court enter an order consistent with the foregoing requested relief and for such other and further 

relief, general or special, at law or in equity, to which the Receiver may show himself justly 

entitled.  

 
3 https://www.prideofaustinreceivership.com 

https://www.prideofaustinreceivership.com/
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Dated: November 8, 2024 

Respectfully submitted, 
 

HOLLAND & KNIGHT LLP 
  

By: /s/  Trip Nix    
William R. “Trip” Nix 
Texas Bar No. 24092902 
Nicholas R. Miller 
State Bar No. 24125328 
Hannah M. Maloney 
State Bar No. 24125336 
100 Congress Ave., Suite 1800 
Austin, TX 787071 
Telephone: (512) 685-6400 
trip.nix@hklaw.com 
nick.miller@hklaw.com 
hannah.maloney@hklaw.com 

 
ATTORNEYS FOR GREGORY S. 
MILLIGAN, RECEIVER 

 

 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that, on November 8, 2024, a true and correct copy of the foregoing Motion 
was served electronically upon all counsel of record via eFileTexas. The Motion will, as soon as 
practicable, be served on all known POA investors via the methods set forth above.  
 
 

/s/ Trip Nix     
Trip Nix 
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