
CAUSE NO. D-1-GN-24-001018 

Sajid Maqsood, Trustee of the Sajid  § IN THE DISTRICT COURT
& Joan M. Maqsood Revocable Trust, et al., §

§
Plaintiffs, §

§ TRAVIS COUNTY, TEXAS
v. §

§
Pride of Austin High Yield Fund I, LLC, et al., § 

§
Defendants. § 201st JUDICIAL DISTRICT

RECEIVER’S EMERGENCY MOTION TO ENFORCE INJUNCTION AND 
STAY PROCEEDINGS OF GUESTWISER VENTURE 1, LLC

TO THE HONORABLE DISTRICT COURT:

Gregory S. Milligan, in his capacity as the court-appointed receiver for Pride of Austin 

High Yield Fund I, LLC (“POA”) in the above-captioned action (the “Receiver”), by and through 

his undersigned counsel, files this Emergency Motion to Enforce Injunction and Stay Proceedings 

of Guestwiser Venture 1, LLC. In support, the Receiver respectfully shows the Court as follows.  

SUMMARY

1. Guestwiser has violated the injunctions issued by this Court in the Receivership

Order and Claims Order by filing the Violating Lawsuit in Dallas County and obtaining a TRO 

halting a scheduled September 3, 2024 foreclosure. The Dallas County court has scheduled a 

hearing on a temporary injunction for September 12, 2024. The assertion of such claims is barred

by the Receivership Order and the Claims Order. Furthermore, this Court has exclusive jurisdiction 

over all matters involving assets of, and claims asserted against, the Receivership Estate.

Accordingly, the Court should enforce its injunctions and stay the Violating Lawsuit. If Guestwiser 

believes it is entitled to monetary or non-monetary relief against the Receiver or Receivership 

Estate, it must come to this Court and request relief from the Receivership Order and Claims Order, 

and if granted, make any such requests for relief in this Court, not in the Dallas court. 

9/3/2024 11:07 AM
Velva L. Price
District Clerk
Travis County

D-1-GN-24-001018
Candy Schmidt
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BACKGROUND

A. The Receivership Order and the accompanying injunction

2. On May 6, 2024, this Court entered its Amended Agreed Order Appointing

Receiver (the “Receivership Order”). In the Receivership Order, this Court established the POA 

receivership estate (the “Receivership Estate”) and took “exclusive jurisdiction and possession of 

the Receivership Assets”. Receivership Order, ¶ 1. The Receivership Order further appointed the 

Receiver as the receiver for all assets of POA, and declared that the assets of the Receivership 

Estate shall be held by the Receiver in custodia legis. Id. at ¶¶ 2-3.  

3. The Receivership Order also issued broad injunctions against interference with the

Receiver and the Receivership Estate. Specifically, in paragraph 31 of the Receivership Order, the 

Court ordered that “[a]ll persons receiving notice of this Order by personal service, electronic mail, 

facsimile, or otherwise … are hereby restrained and enjoined from directly or indirectly taking 

any action or causing any action to be taken without the express written agreement of the Receiver 

that would”: 

Attempt to modify, cancel, terminate, call, extinguish, revoke, or accelerate (the

due date), of any lease, loan, mortgage, indebtedness, security agreement or other

agreement executed by the Fund or which otherwise affects any Receivership

Assets. Id. at ¶ 31(c).

Interfere with or harass the Receiver or interfere in any manner with the exclusive

jurisdiction of this Court over the Receivership Estate. Id. at ¶ 31(h).

B. Additional injunctive relief granted by this Court

4. On June 17, 2024, the Court entered its Order Granting Receiver’s Motion to

Approve (I) Proposed Claims Verification Procedures, and (II) Claims Bar Date (the “Claims 
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Order”). The Claims Order grants additional and explicit injunctive relief against the 

commencement of lawsuits against the Receiver or the Receivership Estate. Specifically, 

paragraph 2 of the Claims Order provides:  

all holders of Claims1 against the Receiver and Receivership Estate are hereby enjoined 
from commencing or continuing …a judicial … action or proceeding against the Receiver 
or Receivership Estate … that was or could have been commenced before the entry of this 
order to recover a claim against POA, the Receiver, or the Receivership Estate that arose 
before the entry of this order.”    

Claims Order, ¶ 2(a). 

5. The Claims Order further enjoins “taking any action to obtain possession of any

property that is part of the Receivership Estate”. Id. at ¶ 2(d). Additionally, the Claims Order 

provides that “all claimants of POA, Receiver, or Receivership Estate holding or wishing to assert 

any … cause of action, or other right against the Receivership Estate must file such claims pursuant 

to the procedures and on or before the deadlines established by this order.” Id. at ¶ 3. 

6. Finally, the Claims Order provides that “this Court shall retain jurisdiction with

respect to all matters arising from or related to the implementation of this order.” Id. at ¶ 12. 

C. Receiver’s attempted foreclosure of its collateral and Guestwiser’s lawsuit against the
Receiver and the Receivership Estate.

7. As detailed in the Receiver’s Second Status Report, the Receivership Estate holds

a note receivable from Guestwiser (the “Note”). The Note is secured by two lots, 1115 and 1117 

Powhattan Street, Dallas, Texas 75215 (the “Guestwiser Property”). On August 8, 2024, the 

Receiver posted his Notice of Substitute Trustee’s Sale, in which he provided notice that the 

Guestwiser Property would be sold pursuant to a nonjudicial foreclosure sale on September 3, 

2024. A copy of the Notice of Substitute Trustee’s Sale is attached as Exhibit A. Additionally, in 

1 “Claim” is defined broadly in the Claims Order (through incorporation of the definitions in the Claims Motion) to 
include anyone holding a claim against POA that arose prior to the commencement of the Receivership (i.e. “Other 
Claims”) or those arising after commencement of the Receivership (i.e. “Administrative Claims”).
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furtherance of his attempt to collect on the outstanding Note, the Receiver filed a lawsuit against 

Guestwiser in this Court styled Gregory S. Milligan, in his capacity as court-appointed receiver 

for Pride of Austin High Yield Fund 1, LLC v. Guestwiser Venture 1, LLC, Secret Light, LLC, 

Yehuda Berg, and Michael Berg; cause number D-1-GN-24-004791 (the “Travis County 

Lawsuit”). Guestwiser filed a general denial in the Travis County Lawsuit on August 19, 2024.   

8. On August 30, Guestwiser, Secret Light, LLC (“Secret Light”), Yehuda Berg (“Y.

Berg”), and Michael Berg (“M. Berg”) filed their Original Petition and Verified Application for 

Temporary Restraining Order and Injunctive Relief in Dallas County District Court (the 

“Violating Lawsuit”). A copy of the Violating Lawsuit is attached as Exhibit B. The Violating 

Lawsuit asserts claims against POA, Robert Buchanan, and the Receiver for (i) common law fraud; 

(ii) statutory fraud; (iii) negligent misrepresentation; and (iv) breach of contract.

9. The claims make little sense and were a transparent attempt to halt the September

3 foreclosure sale. Fundamentally, the Violating Lawsuit asserts that prior to the Receivership, 

POA represented to Guestwiser that it would allow it to pay down the Note by selling off collateral 

and remitting the proceeds to POA. Guestwiser goes on to say that Guestwiser secured “multiple 

buyers” but that POA “failed to finalize the sale”. The Violating Lawsuit misunderstands the 

relationship of the parties. POA is Guestwiser’s lender. It is not a party to any sale transaction, and 

never had any obligation to “finalize” any sale. The Violating Lawsuit also asserts claims for 

breach of the Note. Finally, in the Violating Lawsuit, Guestwiser seeks “actual damages, 

exemplary damages, pre and post-judgment interest, and costs of court through appeal.”  

10. On Friday August 30 at 4:00 p.m. the Dallas County District Court held a hearing

on Guestwiser’s request for a Temporary Restraining Order (the “TRO”). The Dallas court granted 

the TRO and thereby restrained the Receiver from proceeding with the September 3 foreclosure 
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sale. A copy of the TRO is attached as Exhibit C. The Dallas court set a hearing on Guestwiser’s 

request for a temporary injunction for September 12, 2024.  

D. The Violating Lawsuit is in contravention of the injunctions issued by this Court.

11. The Violating Lawsuit plainly violates the injunctions in the Receivership Order 

and the Claims Order. Specifically, the lawsuit asserts causes of action upon which it seeks to 

recover damages from the Receivership Estate, and is doing so outside the Court-approved claims 

process. The Claims Order clearly provides that no party can commence a judicial proceeding “that 

was or could have been commenced before the entry of this order to recover a claim against POA, 

the Receiver, or the Receivership Estate that arose before the entry of this order.” Claims Order, ¶ 

2(a). Additionally, the Violating Lawsuit seeks damages (i.e., money) from the Receiver and 

Receivership Estate, which violates the injunction in the Claims Order enjoining any person from 

“taking any action to obtain possession of any property that is part of the Receivership Estate”. Id. 

at ¶ 2(d). Finally, Guestwiser filed the Violating Lawsuit in Dallas County. Guestwiser had actual 

knowledge of the Receivership Order2 and constructive knowledge of the Claims Order3, which is 

evidenced by the fact that it has sued the Receiver and the Receivership Estate. This Court has 

“exclusive jurisdiction” over the Receivership Estate, which shall not be interfered with. 

Receivership Order, ¶ 31(h) (“[a]ll persons receiving notice of this Order by personal service, 

electronic mail, facsimile, or otherwise … are hereby restrained and enjoined from directly or 

indirectly taking any action or causing any action to be taken without the express written agreement 

2 Attached as Exhibit D is an email from the Receiver’s representative, Erik White, putting Guestwiser on actual 
notice of the Receivership Order on May 6, 2024. The Receiver and his representatives had further conversations 
with Guestwiser and its representatives by telephone concerning the pendency of the receivership.  
3 In any event, Guestwiser’s counsel has been put on actual notice of the Receivership Order and Claims Order by 
email from the undersigned counsel on September 2, 2024.   



6
#503524446_v1

of the Receiver that would … Interfere with or harass the Receiver or interfere in any manner with 

the exclusive jurisdiction of this Court over the Receivership Estate.”)4.

ARGUMENT & AUTHORITIES

A. The Receivership Estate is under the exclusive custody and control of the Court 
through the Receiver.

12. It is well established that a court appointing a receiver has exclusive jurisdiction 

over the property subject to receivership.  Chimp Haven, Inc. v. Primarily Primates, Inc., 281 

S.W.3d 629, 633 (Tex. App.—San Antonio 2009, no pet.) (first citing Neel v. Fuller, 557 S.W.2d 

73, 76 (Tex. 1977); and then citing Lauraine v. Ashe, 191 S.W. 563, 565 (Tex. 1917)).  The court’s 

power over the receivership property continues until either the court relinquishes its jurisdiction 

over the suit or the receiver is discharged and the property is restored to the persons who are 

entitled to it.  Id. (first citing Lauraine, 191 S.W. at 565; and then citing Tex. & Pac. Ry. Co. v. 

Johnson, 13 S.W. 463, 466 (1890)).  Further, “[a] receiver is said to be an arm or instrumentality 

of the court, holding possession of property for the court which appointed him.”  First S. Props., 

Inc. v. Vallone, 533 S.W.2d 339, 343 (Tex. 1976) (citing Farm & Home Sav. & Loan Ass’n v. 

Breeding, 115 S.W.2d 615 (1938)). 

13. During the pendency of a receivership, property in the possession of a receiver is 

held in custodia legis and is free from interference with the exclusive custody and possession 

which the receivership court has assumed over it.  Neel, 557 S.W.2d at 76 (first citing First S. 

Props., 533 S.W.2d 339; then citing Ellis v. Vernon Ice Co. & Water Co., 23 S.W. 858 (Tex. 1893); 

4 This Court also has dominant jurisdiction over the Dallas County District Court based on the Receiver’s Travis 
County Lawsuit, which was filed prior to the filing of the Violating Lawsuit. The Receiver reserves all rights related 
to any arguments concerning this Court’s dominant jurisdiction. Curtis v. Gibbs, 511 S.W.2d 263, 267 (Tex. 1974)
(stating that the general common law rule in Texas is that the court in which suit is first filed acquires dominant 
jurisdiction). 
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then citing Russell v. Tex. & Pac. Ry. Co., 5 S.W. 686 (Tex. 1887); and then citing Ex parte Britton,

92 S.W.2d 224 (Tex. 1936)). 

14. The rule prohibiting interference with property in custodia legis derives from the

exclusive jurisdiction which arises out of possession of the res.  First S. Props., 533 S.W.2d at 

342–43.  Nowhere is the doctrine enforced more strictly than when other courts attempt to 

interfere.  Id. at 343 (first citing Palmer v. Texas, 212 U.S. 118 (1909); and then citing 65 Am. Jur. 

2d, Receivers 996, § 174).  If a court of competent jurisdiction has taken possession of or obtained 

jurisdiction over property, “such property is withdrawn from the jurisdiction of the courts of the 

other authority as effectually as if the property had been entirely removed to the territory of another 

sovereignty.”  Id. (quoting Palmer v. Texas, 212 U.S. 118 (1909)); see also Lauraine, 191 S.W. at 

565 (“It is furthermore essentially true that when a court of equity in a cause of which it has 

jurisdiction takes possession of property through a receiver, the property is withdrawn from the 

jurisdiction of all other courts[.]”).  This rule is essential to the orderly administration of justice 

and to prevent conflicts between courts with jurisdiction over the same subjects and persons.  Id.

(citing Farmer’s Loan & Trust Co. v. Lake St. Elevated Ry. Co., 177 U.S. 51, 61 (1900)). 

15. Accordingly, the entirety of the Receivership Estate, including the money that

Guestwiser seeks to recover as well as the Note that the Receiver is seeking to collect upon (and 

the accompanying lien it seeks to foreclose upon), is in the custody and control of the Court through 

the Receiver and cannot be reached by execution or other similar process without an order of this 

Court. If Guestwiser wishes to assert claims against the Receiver or the Receivership Estate, it 

should file a motion with this Court requesting leave to do so.  
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B. The Court has the authority to issue further orders to protect the Receivership Estate 
and to stay Guestwiser’s claims. 

16. Where property is under the control of a court, that court has the equitable power 

to make such orders it deems necessary to protect that property.  See Neel, 557 S.W.2d at 76 

(holding that, when property is placed in receivership, “[t]he court ordinarily assumes 

responsibility for the conservation and management of the property”); Lauraine, 191 S.W. at 75 

(holding that a receivership court’s jurisdiction “may be fully exerted in relation to all the subjects 

of it”); In re Victory Energy Corp., 431 S.W.3d 728, 732 (Tex. App.—El Paso 2014, no pet.) 

(noting that where property is subject to a court’s control, “the court has the equitable power to 

make such orders it deems necessary to protect” that property (citing Sommers v. Concepcion, 20 

S.W.3d 27, 36 (Tex. App.—Houston [14th Dist.] 2000, pet. denied)). 

17. A receivership is in the nature of, and in effect, an injunction.  75 C.J.S. Receivers 

§ 4.  The injunction proposed by a receivership action may also serve to remove any interference 

from nonparties, because the receiver is the custodian for the court through which the court has 

sole jurisdiction over the res subject to the receivership.  See First S. Props., 533 S.W.2d at 342–

43 (“The rule prohibiting interference with property In custodia legis is derived from the exclusive 

jurisdiction which arises out of possession of the res.”). 

18. Further, Guestwiser cannot proceed with its claims elsewhere, because no other 

court can interfere with the receiver’s possession of the res without leave of the court appointing 

the receiver.  See id. at 343 (“The possession of the Res vests the court which has first acquired 

jurisdiction with the power to hear and determine all controversies relating thereto, and for the 

time being disables other courts of co-ordinate jurisdiction from exercising a like power.” (quoting 

Farmer’s Loan & Trust Co., 177 U.S. at 61)). 
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19. Texas courts may use these principles to bar actions and proceedings against

property held by the court through a receiver.  See, e.g., Neel, 557 S.W.2d at 76 (holding that legal 

title to a royalty interest in the possession of a receiver could not pass to a third party, and that the 

third party was not entitled to receive royalty payments from the production of minerals); Chimp 

Haven, 281 S.W.3d at 633 (holding that a court lacked jurisdiction to address a dispute regarding 

the ownership of chimpanzees that remained in the jurisdiction of a receivership court and 

dismissing the underlying cause). 

20. Therefore, the Court has authority to enter orders protecting the Receiver and

Receivership Estate from the Violating Lawsuit. If Guestwiser wishes to file such claims against 

the Receiver it should request leave from this Court to do so, and in the event that this Court grants 

leave, such claims should be filed in front of this Court, which has exclusive jurisdiction over the 

Receivership Estate.

C. Channeling injunctions are commonly used to protect receivership estates.

21. Other Texas courts have used language similar to that in the Receivership Order

and Claims Order. See, e.g., Turnover Order and Order Appointing Receiver Agreed Order 

Appointing Receiver para. 18, Wells Fargo Bank, N.A. v. TM Willow Bend Shops, LP, Case No. 

429-02006-2020 (429th Dist. Ct., Collin Cnty., Tex. Apr. 20, 2020) (“No person or entity shall file

suit against Receiver, or take other action against Receiver, without an order of the Court 

permitting the suit or action; provided, however, that no prior court order is required to file a 

motion in this action to enforce provisions of this Order or any other order of the Court in this 

action.”); U.S. Bank Nat’l Ass’n v. Kingwood Hotels HIX Inc., Case No. 17-09-10792 (284th Dist. 

Ct., Montgomery Cnty., Tex. Sept. 7, 2017) (“In order to promote judicial efficiency, all persons 

who receive actual or constructive notice of this Order are enjoined in any way from disturbing 
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the receivership assets or from prosecuting any new proceedings (including collection or 

enforcement proceedings) that involve Receiver, the receivership assets or the Hotel . . . unless 

such person or persons first obtains the permission of this Court.”). 

22. By way of analogy, provisions similar to those in paragraphs 2 and 3 of the Claims

Order and paragraph 31 of the Receivership Order are often in receivership orders entered in 

receivership proceedings initiated by the Securities and Exchange Commission (the “SEC”) which 

are based on a court’s power of equity.  Section 21(d)(5) of the Securities and Exchange Act of 

1934 provides: “In any action or proceeding brought or instituted by the Commission under any 

provision of the securities laws, the Commission may seek, and any Federal court may grant, any 

equitable relief that may be appropriate or necessary for the benefit of investors.”  15 U.S.C. § 

78u(d)(5) (emphasis added).  In August of 2021, in SEC v. Mj Capital Funding, 2021 U.S. Dist. 

LEXIS 154812 (S.D. Fla. August 11, 2021), the United States District Court for the Southern 

District of Florida issued a receivership order containing a channeling injunction similar to those 

set forth in the Receivership Order and Claims Order.  The Mj Capital Funding receivership order 

provided: 

26. As set forth in detail below, the following proceedings . . . are
stayed until further Order of this court:

All civil legal proceedings of any nature, including, but not limited 
to, bankruptcy proceedings, arbitration proceedings, foreclosure 
actions, default proceedings, or other actions of any nature 
involving: (a) the Receiver, . . . (b) any Receivership Property . . . 
(c) any of the Receivership Defendants . . . . 

27. The parties to any and all Ancillary Proceedings are enjoined
from commending or continuing any such legal proceedings, or
from taking any action, in connection with any such proceeding,
including, but not limited to, the issuance or employment of
process.
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28. All Ancillary Proceedings are stayed in their entirety, and all 
Courts having any jurisdiction thereof are enjoined from taking or 
permitting any action until further Order of this Court.  Further, as 
to a cause of action accrued or accruing in favor of one or more of 
the Receivership Defendants against a third person or party, any 
applicable statute of limitation is tolled during the period in which 
this injunction against commencement of legal proceeding is in 
effect as to that cause of action.

Id. at *17–18. 

23. In SEC v. Detroit Mem’l Partners, LLC, 2016 U.S. Dist. LEXIS 106613 (N.D. Ga. 

February 11, 2016), the United States District Court for the Northern District of Georgia addressed 

similar stay language in a receivership proceeding.  In Detroit Memorial Partners the receivership 

order provided that: 

[T]he following proceedings . . . are stayed until further Order of 
this Court. 

All civil legal proceedings of any nature, including but not limited 
to, bankruptcy proceedings, arbitration proceedings, foreclosure 
actions, default proceedings, or other action of any nature involving: 
(a) the Receiver, . . . (b) any Receivership Property . . . (c) the 
Receivership Defendant . . . .

. . . parties to any and all Ancillary Proceedings are enjoined from  
commencing or continuing any such legal proceeding or from taking  
any action, in connection with any such proceeding, including, but  
not limited to, the issuance of employment of process . . . . 

Id. at *2–4.  In that case, the court used the anti-commencement of proceedings language in the 

receivership order to find claimant’s counsel in contempt of the receivership court for initiating a 

claim against the receivership estate.

24. In Detroit Memorial Partners, Mr. Baydoun, counsel to a claimant, sent Detroit 

Memorial Partners a litigation hold letter related to a claim alleging wrongful burial of a person.  

Id. at 5.  The letter was sent to the receiver.  Id.  In response, the receiver wrote to Mr. Baydoun 

including a copy of the receivership order and advised Mr. Baydoun that the receivership order 
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barred the commencement of civil proceedings against Detroit Memorial Partners.  Id. at *6-7.  

After acknowledging the existence of the receivership order, Mr. Baydoun filed an action based 

on the claim in Michigan State Court.  Id. at *7-9.  Thereafter, the receiver filed a contempt motion 

against Mr. Baydoun, among others.  Id.  at *9.  The receiver argued that Mr. Baydoun and others 

violated the injunction in the receivership order against filing suit against Detroit Memorial 

Partners.  Id. at *9-10. 

25. The Detroit Memorial Partners court held as follows:

a. “Paragraphs 24 and 25 of the Receiver Order are not ambiguous.  Paragraph 24

plainly states that all civil legal proceedings of any nature involving [Detroit

Memorial Partners] or its past or present officers and directors are stayed.” Id. at

*18-19.

b. “Paragraph 25 plainly provides that parties to Ancillary Proceedings are enjoined

“from commencing or continuing any such legal proceeding, or from taking any

action, in connection with any such proceeding, including, but not limited to, the

issuance or employment of process.”  Id. at *19.

c. By bringing a claim against Detroit Memorial Partners, Mr. Baydoun violated the

receivership order. Id. at *24-25.  The court further held that an order of civil

contempt could be issued to force compliance and compensate the receiver for

losses suffered.  Id. at *30.

D. If Guestwiser seeks relief related to the Receiver or Receivership Estate, it should
request such relief from this Court which has “exclusive jurisdiction”.

26. Guestwiser will, no doubt, claim that it will be irreparably harmed if the Receiver

is able to proceed with a foreclosure of its collateral securing the Note. Because the Dallas court 

granted the TRO, the Receiver is not able to foreclose in September. If Guestwiser believes it is 
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entitled to a temporary injunction enjoining the Receiver from proceeding with a foreclosure, it 

should come to this Court and seek leave from the Claims Order and Receivership Order to assert 

claims against the Receiver in this Court, and to have any request for a temporary injunction to be 

heard by this Court, which maintains exclusive jurisdiction over the Receivership Estate.  

PRAYER

The Receiver respectfully requests that the Court issue an order staying the Violating 

Lawsuit, fees incurred from this knowing violation of the Receivership Order, and granting such 

other relief as the Receiver shows himself entitled. 

Respectfully submitted,

HOLLAND & KNIGHT LLP

      By: /s/ Trip Nix     
William “Trip” R. Nix

            State Bar No. 24092902 
       Trip.Nix@hklaw.com

Nicholas R. Miller
       State Bar No. 24125328 
       Nick.Miller@hklaw.com
       Hannah M. Maloney 
       State Bar No. 24125336 

Hannah.Maloney@hklaw.com
      100 Congress Avenue, Suite 1800 

Austin, Texas 78701 
      Telephone:  (512) 685-6450 
      Telecopier:  (512) 685-6417 

ATTORNEYS FOR THE RECEIVER

CERTIFICATE OF SERVICE

 I hereby certify that, on September 3, 2024, a true and correct copy of the foregoing 
motion was served electronically upon all counsel of record via eFileTexas.  

/s/ Trip Nix
Trip Nix
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PLAINTIFFS’ ORIGINAL PETITION AND VERIFIED APPLICATION FOR

TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF       PAGE 1

CAUSE NO. ___________________ 

GUESTWISER VENTURE 1, LLC, 
SECRET LIGHT, LLC, YEHUDA BERG, 
and MICHAL BERG, 

          Plaintiffs, 

§
§
§
§
§
§

IN THE DISTRICT COURT OF 

vs. §
§

DALLAS COUNTY, TEXAS 

PRIDE OF AUSTIN HIGH YIELD FUND 
I, LLC, ROBERT BUCHANAN, and 
GREGORY MILLIGAN, in his capacity 
as the court-appointed receiver for PRIDE 
OF AUSTIN HIGH YIELD FUND, LLC,  

Defendants.

§
§
§
§
§
§
§ ______ JUDICIAL DISTRICT 

PLAINTIFFS’ ORIGINAL PETITION AND VERIFIED APPLICATION FOR 
TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF

TO THE HONORABLE JUDGE OF SAID COURT:

Guestwiser Venture 1, LLC, Secret Light, LLC, Yehuda Berg, and Michal Berg

(“Plaintiffs”), file this Original Petition and Verified Application for Temporary Restraining 

Order and Injunctive Relief against Pride of Austin High Yield Fund 1, LLC, Robert Buchanan,

and Gregory Milligan, in his capacity as the court-appointed receiver for Pride of Austin High 

Yield Fund, LLC (“Defendants”), and in support thereof respectfully shows the Court the 

following:

I.
RULE 47 STATEMENT 

1. This is a foreclosure case due to an agreement procured by fraud. Plaintiffs

secured a loan from Defendant Pride of Austin High Yield Fund 1, LLC to buy property and 

build a self-service hotel. Defendants made several false promises to Plaintiffs regarding how 
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they could repay the loan. Now, despite those assurances, Defendants are pursuing foreclosure 

on the loan.

2. Plaintiffs seek non-monetary injunctive relief and, to the extent it is determined 

Plaintiffs are entitled to monetary relief, Plaintiffs seek such relief in an amount they believe is 

unlikely to exceed $1,000,000 at this time.

II.
DISCOVERY LEVEL 

3. Plaintiffs allege that discovery should be conducted under Level 3 pursuant to 

Texas Rule of Civil Procedure 190.4.

III.
PARTIES 

4. Plaintiff Guestwiser Venture 1, LLC (“Guestwiser”) is a Texas limited liability 

company with its headquarters and principal place of business in Dallas, Dallas County, Texas.

5. Plaintiff Secret Light, LLC (“Secret Light”) is a Texas limited liability company 

with its headquarters and principal place of business in Dallas County, Texas.

6. Plaintiff Yehuda Berg is an individual who resides in Beverly Hills, California.

7. Plaintiff Michal Berg is an individual who resides in Beverly Hills, California. 

8. Defendant Pride of Austin High Yield Fund I, LLC (“Pride of Austin”) is a Texas 

limited liability company, and is licensed to, and does conduct business in Texas, with its 

headquarters and principal lace of business in Austin, Travis County, Texas.  Pride of Austin 

may be served with process by serving its registered agent as follows: 

Pride of Austin Capital Partners, LLC 
3600B Capital of Texas Highway, Suite 120 
Austin, TX 78746
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9. Defendant Robert Buchanan (“Buchanan”) 1s an individual who resides in Travis 

County, Texas and may be served with process at 1610 Hether Street, Austin, TX 7804-3314, or 

where he may be found.

10. Defendant Gregory Milligan, in his capacity as the court-appointed receiver for 

Pride of Austin High Yield Fund, LLC (“Milligan”) is an individual who resides in Travis 

County, Texas and may be served with process at 1901 Holiday Hills CV, Austin, Texas 78732-

2074 or where he may be found.

IV.
JURISDICTION AND VENUE 

11. This Court has subject matter jurisdiction over this matter because the relief 

requested herein is within the jurisdictional limits of the Court, and Plaintiffs seek non-monetary 

injunctive relief. 

12. This Court has personal jurisdiction over Defendants because they are citizens of 

the State of Texas or entities formed and operating in Texas pursuant to the Texas Business 

Organizations Code. 

13. Venue is proper in Dallas County, Texas under Section 15.001 of the Texas Civil 

Practice and Remedies Code because this action concerns real property in Dallas County, Texas. 

Tex. Civ. Prac. & Remedies Code§ 15.01I.

V.
FACTUAL BACKGROUND 

14. On or about January 21, 2020, Plaintiff Guestwiser executed a Real Estate Lien 

Note and Deed of Trust, Security Agreement, and Fixture Financing Statement (the “Loan”) in

favor of Defendant Pride of Austin to acquire property located at 1115-1117 Powhattan St., 

Dallas, Texas 75215 (the “Property”).
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15. Plaintiffs, who are involved in the tech industry, planned to use the Property to 

build a self-service hotel (the “Project”).

16. Due to delays from the COVID-19 global pandemic, the Project stalled due to 

difficulty in obtaining materials and labor. 

17. Consequently, Plaintiffs were unable to make payments on the Loan. 

18. Recognizing th`e impact of the pandemic, Pride of Austin, through Buchanan,

offered an alternative payment solution. Specifically, Pride of Austin, by and through Buchanan,

promised to Plaintiffs that they could sell modules in order to pay down the balance of the Loan. 

19. Relying on this promise, Plaintiffs found multiple buyers for the modules and 

connected them with Buchanan. However, despite the Plaintiffs’ effort in securing multiple 

buyers, Buchanan failed to complete the sale of the modules, which left Plaintiffs unable to pay 

of the remaining loan balance. 

20. Despite Defendants’ assurances and Plaintiffs’ substantial performance, Pride of 

Austin is now attempting to foreclose on the Property. 

VI.
CONDITIONS PRECEDENT 

21. All conditions precedent to the maintenance of this action have occurred.

VII.
FIRST CAUSE - COMMON LAW FRAUD 

22. Plaintiffs incorporate by reference the above paragraphs as if fully set forth 

herein.

23. Defendant Buchanan, on behalf of Pride of Austin, assured Plaintiffs that he 

would allow them to pay down the Loan balance by selling the modules.
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24. These representations were material and Plaintiffs justifiably relied on them,

successfully locating several potential buyers in order to pay down the Loan balance and finish

the Project. 

25. Despite Plaintiffs securing multiple potential buyers, Buchanan, on behalf of 

Pride of Austin, failed to finalize the sale of the modules. Consequently, Plaintiffs were unable to 

pay down the Loan balance with the profits from the potential sale. 

26. Defendants are now pursuing foreclose of the Property, despite Buchanan’s many 

promises that the module sales would facilitate the repayment of the Loan balance. 

27. Plaintiffs have been damaged by Buchanan’ s fraud committed on behalf of Pride 

of Austin and seeks all damages available at law and in equity, including but not limited to 

economic and actual damages, exemplary damages, pre- and post-judgment interest, and costs of 

court through appeal, if any. 

VIII. VIII. 
SECOND CAUSE-STATUTORY FRAUD 

28. Plaintiffs incorporate by reference the above paragraphs as if fully set forth 

herein.

29. Defendant Buchanan, on behalf of Pride of Austin, made a material representation 

to Plaintiffs that they could reduce the Loan balance by selling the modules. 

30. Relying on this representation, Plaintiffs entered into an agreement with 

Buchanan, representing Pride of Austin, to find potential buyers for the modules. 

31. Despite Plaintiffs securing multiple buyers, Buchanan, on behalf of Pride of 

Austin, did not finalize the module sales. As a result, Plaintiffs were unable to use the proceeds 

to pay down the Loan balance. 
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32. Defendants now seek to foreclose on the Property, contrary to Buchanan’s 

repeated assurances that the module sales would enable repayment of the Loan balance. 

33. Plaintiffs have been damaged by Buchanan’s fraud committed on behalf of Pride 

of Austin and seeks all damages available at law and in equity, including but not limited to 

economic and actual damages, exemplary damages, pre- and post-judgment interest, and costs of 

court through appeal, if any, as allowed by law. 

IX.
THIRD CAUSE - NEGLIGENT MISREPRESENTATION 

34. Plaintiffs incorporate by reference the above paragraphs as if fully set forth 

herein.

35. Buchanan, on behalf of Pride of Austin, made false representations to Plaintiffs 

regarding the sale of the modules.

36. These representations were made during a transaction in which Defendants had a 

vested interest, specifically the repayment of the Loan. 

37. Buchanan did not use reasonable care m making or communicating these 

representations to Plaintiffs. 

38. Plaintiffs justifiably relied on Buchanan’s representations, on behalf of Pride of 

Austin, by securing multiple buyers for the modules and connecting them with Buchanan to 

facilitate the sales.

39. Buchanan’s misrepresentations, on behalf of Pride of Austin, proximately caused 

injury to Plaintiffs, including but not limited to economic and actual damages. Plaintiffs also 

seek exemplary damages, pre- and post-judgment interest, and costs of court through appeal, if 

any, as allowed by law. 
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X.
FOURTH CAUSE - BREACH OF CONTRACT 

40. Plaintiffs incorporate by reference the above paragraphs as if fully set forth

herein.

41. The Loan agreement is a contract between Plaintiffs and Pride of Austin. 

42. The Note stipulates that a default exists under the Note if “any warranty,

covenant, or representative in this Not or in any other written agreement or Loan document 

between the Lender and the Borrower or any Other Obligated 

43. Plaintiffs and Buchanan, on behalf of Pride of Austin, entered into an agreement 

whereby Buchanan would permit Plaintiffs to sell modules to reduce the Loan balance, provided 

that Plaintiffs could secure buyers for these modules. 

44. Plaintiffs tendered full performance of their obligations by finding and presenting 

multiple buyers to Defendant Buchanan. 

45. Plaintiff’s potential buyers were ready and able to purchase the modules. 

However, Buchanan, on behalf of Pride of Austin, breached the agreement by failing to execute a 

sale of the modules to any of the potential buyers found by Plaintiffs. 

46. Defendants’ breach of the agreement has caused financial damage to Plaintiffs as 

they were unable to pay down the balance on the loan and now are at risk of losing the Property 

to foreclosure by Defendants. 

47. Plaintiffs seek reasonable and necessary attorneys’ fees as allowed by law. 

XI.
REQUEST FOR TEMPORARY RESTRAINING ORDER

AND INJUNCTIVE RELIEF

48. Each of the above paragraphs are incorporated herein by reference. 
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49. Plaintiffs are entitled to injunctive relief under the Texas Civil Practice and

Remedies Code Sections 65.011(1)-(3). Specifically: (1) Plaintiffs are entitled to the relief 

demanded, and all or part of the relief requires the restraint of acts that are harmful and injurious 

to Plaintiffs; (2) Defendants are about to perform, or is procuring or allowing the performance of, 

acts relating to the subject of the pending litigation in violation of Plaintiffs’ rights; (3) the 

injunctive relief applied for is intended to preserve the subject matter of the suit until the suit is 

resolved by a judgment; and (4) Plaintiffs are entitled to a writ of injunction under the principles 

of equity and the laws of Texas relating to injunctions. 

50. Plaintiffs respectfully request that the Court enter a temporary restraining order,

and, after a hearing, enter a temporary injunction, enjoining Defendants from selling the Property 

at any upcoming foreclosure sale. 

51. Plaintiffs also request that not later than 14 days from the date of issuance of such

temporary relief as requested herein, that a hearing for a temporary injunction be held, and that 

upon conclusion of such hearing, that the Court convert the temporary restraining order into a 

temporary injunction as outlined herein. Plaintiffs further request that, on final trial on the merits, 

any temporary injunction be made permanent. 

52. Entry of a temporary restraining order and injunctive relief as requested herein is

proper and necessary because Plaintiffs have causes of action and a probable right to relief 

against Defendants, and Plaintiffs will suffer probable, imminent, and irreparable injuries 

without such relief. Pride of Austin is attempting an unjust foreclosure on the Loan despite 

repeated assurances from its agents and employees that there was an alternative method to pay 

down the Loan balance and prevent foreclosure. If Defendants are not restrained from selling the 

Property, Plaintiffs will suffer irreparable loss. 
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53. Plaintiffs request that the Court enter a temporary restraining order without notice

to Defendants because Plaintiffs will continue to suffer irreparable injury, loss, or damage if the 

temporary restraining order is not granted. Defendants have misled Plaintiffs into pursuing 

buyers for modules under false pretenses and then failed to finalize the sales while moving 

forward with foreclosure. If not restrained, Plaintiffs will suffer irreparable damage. 

54. No adequate remedy at law exists because Plaintiffs will suffer irreparable harm if

Defendants are allowed to proceed with the upcoming foreclosure sale of the Property. 

55. Plaintiffs are willing to post the requisite bond or cash deposit in lieu of bond to

secure a temporary restraining order. 

56. In support of Plaintiffs’ Application for Temporary Restraining Order, the

Affidavit of Yehuda Berg is attached hereto as Exhibit A.

XII.
CONDITIONS PRECEDENT 

57. All conditions precedent to the issuance and maintenance of this lawsuit have or

will have been performed or have occurred. 

XIII.
ATTORNEYS’ FEES 

58. Each of the above paragraphs are incorporated herein by reference. Plaintiffs have

retained the law firm of Harris, Finley & Bogle, P.C. to represent them in this action. 

Accordingly, Plaintiffs seeks recovery for their attorneys’ fees and costs through trial and appeal, 

if any, as allowed by law. 
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XIV.
JURY DEMAND 

59. Plaintiffs demand a trial by jury on all issues so triable. The appropriate fee is

tendered herewith.

XV.
PRAYER

60. Wherefore, Plaintiffs pray that the Court grant the temporary restraining order

sought herein, and upon hearing of this matter, grant the temporary injunction as set forth herein,

that upon trial of this matter, Plaintiffs be awarded such other and further relief to which they

may be justly entitled.

Respectfully submitted, 

Michael K. Reer 
State Bar No. 24088281 
mreer@hfblaw.com
Desireé M. Malone 
State Bar No. 24132390 
dmalone@hfblaw.com
Cheyenne D. Haley
State Bar No. 24131883 
chaley@hfblaw.com
HARRIS, FINLEY & BOGLE, P.C.
777 Main Street, Suite 1800 
Fort Worth, Texas  76102 
Telephone No.:  (817) 870-8700 
Facsimile No.:  (817) 332-6121 

ATTORNEYS FOR PLAINTIFFS 
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From: ewhite
To: Nader Nuqul; Yehuda Berg
Cc: gmilligan; Nix, Trip (AUST - X26476)
Subject: Pride of Austin High Yield Fund I, LLC
Date: Monday, May 6, 2024 7:40:34 AM
Attachments: image100836.png

2024.04.30 Agreed Order Appointing Receiver.pdf

Nader, Yehuda,

Last week, my colleague, Greg Milligan, was appointed as receiver for the Pride of Austin High
Yield Fund I, LLC (“Pride of Austin”). Attached is a copy of the signed order.

In reviewing the various fund documents, I understand that Guestwiser Venture 1, LLC is a
borrower with an outstanding loan from Pride of Austin and that you are managers of
Guestwiswer Venture 1, LLC.

Moving forward, please direct all communications related to this loan and Pride of Austin
along with any future payments to Greg, myself and Trip Nix, counsel to the receiver, including
as it relates to Modular Design Concept LLC’s Letter of Intent to Purchase 5-Plex Modules, the
associated 10% down payment, and any future payments.

Please let us know your availability later this week or early next week to discuss the
outstanding loan.

Our contact information is below:

Greg Milligan
gmilligan@harneypartners.com
Tel: 512.464.1139 | Mobile: 512.626.1818

Trip Nix | Holland & Knight

Phone 512.685.6476 | Fax 512.685.6417
trip.nix@hklaw.com 

 
Thank you,
Erik
 
Erik White
Managing Director

Tel: 512.592.7740 | Mobile: 734.494.2160



This e-mail communication and any attachments hereto may contain confidential and privileged information for the use of the designated
recipients named above. If you are not the intended recipient, you are hereby notified that you have received this communication in error
and that any review, disclosure, dissemination or copying of it or its contents is prohibited. If you received this communication in error,
please notify the sender immediately and destroy all copies of this communication and any attachments hereto. Thank you. 
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